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Abstract

As the internally displaced people (IDPs) in northern Uganda return to their places of origin, they

encounter challenges to their protection. As citizens of Uganda they are entitled to protection from

the state, but years of violent conflict have weakened such frameworks and undermined trust in the
320SNYYSyidQa FoAfAdGe (G2 LINRPGSOGP® ¢KAA LI LISNI Fyl
frameworks that endeavour to provide essential protection to IDPs, using a wide range of theoretical,

historical and political perspectives in order to examine the reality experience by the IDPs.
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Introduction

Following two decades of civil war, the internally displaced people (IDPs) in northern Uganda are
returning K2 YS® t S OS Gl fl1a o0SGeSSy (GKS D2@SNYYSyid 27
(LRA) have established a relative peace in the area, and the government has deemed the situation
safe to return. This has raised new challenges of protection, as camps are decommissioned, and IDPs
return home to areas ravaged by war needing desperate reconstruction to rebuild the infrastructure
destroyed by the conflict. Protection frameworks surrounding IDPs in northern Uganda include
national, regional, and international approaches. This paper shall examine these protection
frameworks and their limitations, and the protection challenges that need to be addressed in order
that the rights of IDPs are adequately protected. The complex reality of the situation in northern
Uganda presents obstacles to the effective implementation of these protection frameworks, creating
a gap between policy and protection for many IDPs.

The State is responsible for the protection of its citizens, yet in Uganda the government has been
both the violator and protector of rights. This has created a vacuum between authority and action, as
the State has failed to protect, undermining its legitimacy and creating a crisis of national identity.
This has been particularly visible among the Acholi people in northern Uganda as decades of civil war
have devastated communities. Millions of civilians have been forced to flee, and the international
community has been obliged to intervene where the State has failed to act. These internally
displaced people have suffered from a violation of their human rights, with little recourse to the
protection they are entitled to. With international frameworks such as the Guiding Principles
integrated into Ugandan National Policy and regional frameworks such as the International
Conference for the Great Lakes Region, there is now a greater awareness of the rights of IDPs.
However, as the IDPs return, there remain several protection challenges to be addressed, and these
policies still fail to protect.

Definitions

The legal definition for IDPs is problematic, as they are not included under the UN 1951 convention
F2NJ NBEFdaaASSasx yR Ia (GKSe NEBYIAY GAGKAY
international assistance. For the purposes of this study | shall be using the definition of internally
displaced persons as outlined in the Guiding Principles on Internal Displacement:

Uhternally displaced persons are persons or groups of persons who have been forced or

obliged to flee or to leave their homes or places of habitual residence, in particular as a

result of or in order to avoid the effects of armed conflict, situations of generalized

violence, violations of human rights or natural or human-made disasters, and who have

not crossed an internationally recognized State border® Q o6 ] bl / wX mMdpdy 0
In terms of discussing protection of IDPs | shall be referring to the legal protection and access to
assistance that IDPs are entitled to under the national, regional, and international frameworks of
protection referred to above.
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Methodology

For the purposes of this paper the sources used come from a wide variety of literature focusing on
legal rights and protection of displaced people. This includes online media along with papers and
reports sourced through the Refugee Studies Centre in Oxford. The interest in the International
Conference on the Great Lakes Region was inspired by a conference | attended at LSE in London.
Liaising with the Refugee Law Project provided recent documentation on the camp phase-out
process at the local and district level (See appendices). | also interviewed a family friend who has
been working closely with the IDP community in the rural areas of northern Uganda.

The theoretical approaches that have given rise to national and international policy highlight the
significance of protection activities. The examination of UN papers and reports from NGOs working in
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the region alongside national and international policy documents aims to present the situation from
several angles. Research from current events and recent reports has been combined with literature
written throughout the duration of the conflict to underline the ongoing challenges faced by IDPs. All
of these sources combine to offer a broader insight into the situation in northern Uganda.

This paper thus aims to use a wide range of perspectives to present the plight of the internally
displaced in the current situation in northern Uganda. Case studies and reports highlight the
challenges faced, and portray the reality and the frustrations created by the problematic
implementation of national and international policy. Whilst many of the sources consulted have their
own agenda and objectives, this paper aims to portray the situation from a variety of viewpoints. The
situation in northern Uganda is still changing, and new challenges will continue to arise. However,
this paper aims to use the research from recent years to show how many challenges have still not
been addressed. The obstacles to effective implementation of policy remain, and create gaps in
protection.

Setting the scene

The LRA, led by the notorious Joseph Kony has been described as one of the most ruthless rebel
armies in the world, harnessing the marginalisation of the Acholi people to form an armed opposition
G2 tNBaAaARSY( a dzaBidS yadedsince mA6@HBEMIONY1998:13, Doom 2000:50,
Schomerus 2007:10). The war led to 1.8m IDPs fleeing their homes at the height of the conflict in
2005 (IDMC Uganda Report 2009). Since then, a series of peace talks have been under way to seek to
find a solution to the conflict. Talks led by an Acholi Betty Bigombe in 1994 failed as Museveni
demanded a 7-day ultimatum, followed by Operation Iron Fist, launched against the LRA in 2002
which brought a temporary halt to displacement (Dolan and Hovil 2006:1, Hollenbach 2008: 202).
The Juba peace talks in 2006 sought to establish a ceasefire and potential peace agreement between
the LRA and the Government of Uganda, but have been hindered by setbacks and violations of the
ceasefire agreement by the LRA. A truce was signed on the 26" August 2006, but following
accusations of non-compliance on both sides, the negotiations remain ongoing, with no real end to
the conflict in sight (BBC News, 26/08/2006, UN Security Council Meeting 6058, 22/12/2008).

| 26 SOSNE RS&ALIAGS | fdzAf Ay (GKS FAIKGAY
situation remains fragile. The peace talks are limited by a poor framework, little international
support, and a general lack of trust that it will hold, and there is a need for greater participation from
all stakeholders in the process (Schomerus, 2007:39). The LRA continues to pose a security threat in
the region, now active in Southern Sudan and northern DRC, continuing to abduct children and attack
OABGATALFY&A oOL5a/ X HANYy WRMiEiced of tkeSoeopheNaBnbrihgfn Ugahda
had a deep impact on the communities, particularly the Acholi people who were hardest hit,
including many children who were forcibly recruited into the LRA (Vincent and Sorensen 2001:113,
Hollenbach 2008:195, Allen 2006:63, RLP 2004:1). As the IDPs return, there is still a fear that the
conflict may resume, impacting the process of return and rebuilding community structures.

At the height of the conflict between 80-90% of the Acholi people were living in camps (Allen
2006:53). Following the signing of the Cessation of Hostilities Agreement in August 2006, the

YR OGK
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overcrowding of the main IDP camps and encourage return (IDMC, 2008:10). The decongestion of
the original camps has begun in earnest now, encouraging the IDPs to return home, and estimates
from UNHCR suggest that almost 80% of IDPs have returned (UNHCR 2009: 1). However, returning
K2YS KlFIa y2G4 0SSy Slraeésx y20G tSradag oSOl dzas
of living in IDP camps. Many have returned to their places of origin, only to face momentous tasks of
rebuilding homes, livelihoods and reclaiming their ancestral land. Some of the more vulnerable
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members of the community have remained in camps, unable or unwilling to return to their villages
that are still without basic services.

The Government of Uganda passed a National Policy for IDPs in 2004, based on the Guiding Principles
for the Internally Displaced. The policy is designed to uphold the rights of IDPs through the national
and local authorities along with the support of humanitarian agencies in the country (Hollenbach
2008:198, Dolan and Hovil 2006:9). However, effective implementation of the policy has been
constrained on several fronts, with limited capacity and resources, and little awareness of the policy
on the ground. Return for the IDPs is heavily impacted by the violent history of the past two decades,
gAGK FSIENI 2F GKS [w!X | YAadNHzad 2F GKS
communities containing both victims and perpetrators of the violence. Despite the progress being
made, there are still gaps in protection that need to be addressed.

Protection
‘"The internally displaced are the single largestisk population in the world. They are beset
by hunger, disease, and lack of adequate shelter. They are abused bathdmrgents and
insurgent forces and suffer mortality rates of epidemic proportions. Tens of millions of
people on all continents, driven from their homes, have been caught within the borders of
their own countries with no international authority to which turn to for assistance and
protection' (Korn, 199®)

There are an estimated 25 million internally displaced persons globally, a group often marginalised,
highly vulnerable and at risk of violence and human rights abuses, in urgent need of protection
(White et al. 2007:15, Hampton 1998:3, Amnesty International 1997:119). Moreover, they have no
recourse to rights to protection under refugee law; such international legal protection does not apply
to them (Ferris 1993:14, White 2007:16, Helton 2003). The protection of IDPs is highly political, as
displacement often results from the failure of a State to protect its citizens, but international
assistance may not be available, or able to reach those affected. Shacknove describes this as the
severing of the bond between citizen and State (Shacknove 1985, Phuong 2004:20). Such State
dysfunction means they are forcibly separated from their basic resources and obliged to flee,
confusion and mistrust reigns as the role of the State is both violator and protector of IDP rights
(Phuong 2004:209, Marfleet 2006:194, Grabska and Mehta 2008:8). Debates over the definition of
IDPs have suggested a more humanitarian approach to IDP protection, arguing a legal definition
would be too narrow to encompass the wide range of factors that often lead to internal
displacement (Phuong, 2004:33, Bagshaw 2005:14). Luke Lee has argued that there needs to be a
combined definition for both refugees and IDPs to establish a legal definition that would be binding
on States (Phuong, 2004:25). However, this approach fails to take into account the different needs of
IDPs and refugees, and the differing responsibilities of the international community and the State.
Moreover, formulating a binding treaty would be time consuming and run the risk of threatening the
sensitive sovereignty of States (Cohen and Deng, FMR, 2008:4, Brookings Institution 2002:6). Instead

32 SNy
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nevertheless contains legal significance (Shelton, McNair, in Bagshaw 2005:102).

The formulation of the Guiding Principles on Internal Displacement offers a framework for defining
the protection needs of the internally displaced. It is a document encompassing a broad range of
approaches; rooted in humanitarian law, human rights law, and refugee law, giving it legal and
political force. The Guiding Principles have taken these elements of international law and synthesised
them into a form that is relevant to the needs and rights of internally displaced persons (Phuong,
2004:51). Human rights law applies to all persons without distinction, thus including IDPs,
humanitarian law covers provisions in terms of armed conflict, and refugee law serves as a reference
for the protection of displaced persons. Thus the Guiding Principles has not created a new legal
framework, but is firmly based in existing law, and offers guidelines for protection throughout the



process of displacement. There are still some weaknesses in the framework, as yet there is a lack of
provisions for minority groups, and it fails to address the issue of safe areas (Phuong, 2004:56).
Whilst the non-binding nature of the Guiding Principles mean that States cannot be held accountable
to such principles, it offers a normative framework that can be easily adapted to form national policy
(Brookings Institution, 2002:10). Ten years of the Guiding Principles have passed, marking significant
changes in global awareness of the global IDP crisis from its foundation in the early 1990s, yet there
are still ongoing challenges for the international community (Deng 1993:135, Bayefsky 2006:53).

There is an inherent tension between international protection and internally displaced persons
(Phuong, 2004:208, Newman and Van Selm 2003:6, Guy Goodwin-Gill 1999). The need for
international assistance can be politically sensitive if the government refuses to acknowledge a state
of emergency, or refuses to allow international agencies into the country. This can be particularly
problematic when human rights abuses are taking place, and there is a desperate need for
international intervention, yet the State refuses to respond: 'many countries use sovereignty as a
justification for resisting or obstructing international aid efforts' (UNHCR, 2006:160). This is
especially troubling, as a lack of political will to respond to the needs of their own citizens has
implications for State sovereignty and authority, thus influencing a sense of national identity (Korn,
1999:7, White 2007:17). Where the State is unwilling or unable to act, the international community
has a responsibility to step in (Erica Feller in McAdam, 2008:284, Newman and Van Selm 2003:160,
OCHA 2003:76, Steiner et al. 2003:11). However, the protection and assistance of IDPs is often
problematic, partly due to State influence, but also due to difficulties accessing the displaced
populations, determining those who need assistance from the rest of the population who may be
just as vulnerable, and the lack of understanding of IDP rights on the ground (McAdam, 2008:287,
Brookings-Bern 2008:16, Grabska and Mehta 2008:8, Minear 1999).

The national, regional, and international frameworks of protection offer guidelines for governments

and humanitarian agencies to adhere to, but the complexity of internal displacement raises

challenges to their effective implementation. As the IDP community in northern Uganda return home

to their villages of origin, they face the tasks of rebuilding homes, livelihoods and community

structures, changed by their experience of exile. As the internally displaced return, they are forced to

Ff 0SNJ GKSANI ARSI 2T WK2YSQ YR NXO deatérirginto K SA NJ y 2
period of development after decades of displacement influences the approaches to rebuilding and

resettlement for all actors involved.

[2,532]



I. What are the challenges of protection facing returning IDPs in
northern Uganda?

Whe majority of those who have left the camps have decided to return and live

within the boundarie®f their villages of origin. A smiat group is believed to have

relocated to other locations other than their village of origin. Of the remaining
population in camps, it is known through monitoring reports that the majority have

intentions to leave the camps in a near future. Out of thmeagopulation, it is

believed that a small group is planning or has already taken steps, to locally
integrateinKS f 20 A2y & KUNEGOR, YDMC, ZOBBS54P I Y LA © Q

The protection challenges for internally displaced persons in northern Uganda are changing as they
leave the main IDP camps and return home. Despite a lull in the fighting, many IDPs are still reluctant
to return home as despite developments in the Juba peace talks, the situation remains fragile, and
there remains a fear that the conflict may resume. This has influenced decision making regarding
return and leaving the camps for many IDPs (UNCHR, Amuru District, IDMC, 2008:158).Nevertheless,
most IDPs wish to return home, but are hindered by a number of protection challenges: security
concerns, problems related to a lack of services in the return areas, and a lack of access to land and
shelter (IDMC, 2008:13).This creates new challenges for the IDPs as they return home; for the
humanitarian agencies as they adapt their protection programmes to encourage safe return and
reintegration; and for the government as they decommission camps and begin the process of
rebuilding and developing infrastructure destroyed during the war. Their experience of the conflict
has formed their reactions and response to voluntary return.

Closing camps

Deadlines to close IDP camps have created anxiety amongst IDPs and concern among humanitarian
agencies as they have to adapt their protection mechanisms in response. In Gulu district, the district
authorities announced a deadline for March 31% 2009, resulting in much anxiety among the IDPs as it
implied a deadline for all IDPs to return home (Oola, 2009:1). This has resulted in forced eviction
from camps as host communities and land owners have forced IDPs to leave the camps and return
home (IDMC 2008: 94, Oola, 2009:1, OCHA 2009:4). This has left IDPs with few choices; to return
home or seek refuge and shelter in nearby camps or transit centres. This has raised concerns
amongst organisations such as the Refugee Law Project (RLP), that the evicted IDPs have no access to
legal protection (Oola, 2009:1). These forced evictions are a direct contravention of the right to
voluntary return of IDPs outlined in the Guiding Principles on Internal Displacement and the
government2 ¥ ! 3 y Rl QBMCR0B8t120, 0814 2009F. 0

Among the numbers of IDPs returning home it is unclear how many have abandoned the camps

completely, some are working in their villages during the day and returning to their huts in the camps

at night, some use their old huts as storehouses, a safeguard against future insurgencies that may

force them to flee and return to the camps again (Oola 2009:3). Many fear a repeat of the atrocities

and are reluctant to leave the relative security of the camps; as in an Acholi saying @ @ 2dz R2 Yy 21
uproot your pumpkin even whenyodz I NB Y2 @Ay 3 (2 | Y SAEThK2nE@m S RPE
the feelings of uncertainty many feel upon returning. The RLP argue that there has been inadequate

protection for the IDPs throughout the process of displacement; flight, encampment and return. The

RLP highlights the fact that both the government army and the rebels committed atrocities during

the period of conflict and there has been no effort to reconcile this (Oola, 2009:6). It is the lasting

memory of the atrocities experienced during the war that makes the IDPs wary of abandoning the

camp, which for many constituted a place of security.

10



Vulnerable individuals

Those remaining in the camps are often extremely vulnerable individuals (EVIs); the elderly, disabled,
unaccompanied children, and those who are ill or wounded, all highly dependent on international
assistance. They cannot travel the distance to their village of origin, nor participate fully in the
labour-intensive work required in the rebuilding or reconstruction of homes and livelihoods, and
local integration is not a durable solution (IDMC 2009:6). As a result, the EVIs struggle to support
themselves as humanitarian agencies vacate the dwindling camps to support the return of IDPs
elsewhere (IDMC, 2008:97, 122, 141). Some families have left their children in the camps to guard
their huts, and to continue attending school, but this leaves them vulnerable to abuse and
exploitation, and the women in the camps are also vulnerable to domestic abuse and face challenges
in finding ways of supporting themselves (Refugees International, 2008:2, IDMC, 2008:76, 164, RLP
2007:7). Thus there is a gap in protection, where resources previously dedicated to the running of
the camps has been directed elsewhere. This runs the risk of creating more protection gaps as local
capacity struggles to maintain protection frameworks addressing the needs of vulnerable groups,
particularly women and children in the face of sexual and gender based violence.

Sexual abuse

Human Rights watch has highlighted the fact that many women and girls who were abducted and
forced into sexual slavery by the LRA are struggling to reintegrate into the community upon return
(IDMC, 2008:135). There is a fear that HIV/AIDS will spread as the IDPs return without access to
related education and health services (IDMC and NRC 2008:101). Moreover, the acute poverty that
faces many IDPs upon return is forcing young girls into early marriage and sex work, with the highest
number of reported sexual abuse of girls being reported in Gulu and Amuru Districts, with an
absence of services for sex workers outside of the camps (IRIN, IDMC, 2008:89, 101). However, these
reported cases of sexual and gender based violence do not reflect the number of abuses that remain
unreported. Amnesty International maintains that the unreported cases are not only due to fear and
intimidation from the community, but state inaction in ensuring redress (IDMC, 2008:92, Dolan in
RLP 2009:2). This lack of access to justice raises serious concerns about the protection of those
vulnerable to abuse and exploitation. Furthermore, the consequences of such abuse lead to a
breakdown of trust in the community, undermining the reconciliation process among IDP
communities.

Food security

The issue of food security is an increasing problem for the IDP population as they return home. As

humanitarian agencies direct their attention towards the returning IDPs, those left behind are

struggling to find food to eat (Gulu District DDMC meeting March 2009, p.4, Amuru Meeting Notes

08/04/2009). Having depended on international agencies to supply food in the camps, with limited

resources to grow their own food, IDPs are now facing food insecurity as they return to areas that

have remained uncultivated for years:
"Displaced populations continue to stream home from IDP camps after 20 years of civil
war in northern Uganda. However, the most basic of services and infrastructure in areas
of return are still grossly inadequate, negvati,vely FF¥FSOI 7\ )/EIA 1] KAA a ) LJ2 LJdzt VI- GAz2 y Qa ) T
YR FTdNIKSNJ AYLI OGAYy3I 2y GKS KSFEGK | yR ydzii NX{Az
(Ministry of Health, August 2008, cited IDMC, 2008:95).

Rations are still being distributed to some areas (by the WFP), including the vulnerable Karamoja

region, but whilst some IDPs are beginning to cultivate, many will struggle for food as poor rains, land

disputes, and security fears as unexploded mines are still to be found in some areas (FEWS 2009:1,

IDMC 2009:5). An estimated 410,000 people are classified as living in areas of acute food and

livelihood crisis (OCHA, March 2008, cited in IDMC, 2008:99). This highlights a clear gap in protection,

as there is a need for food rations to be distributed, but due to lack of resources, only certain groups

11



may receive such assistance, compromising the health and nutrition levels of other groups of IDPs as
they return home.

Urban IDPs

There also remain protection challenges for the self-settled IDPs who have suffered from a lack of
assistance living outside the camps. The Refugee Law Project estimates between 300,000 to 600,000
urban IDPs are living in squalid conditions in slum areas (IDMC, 2008:78, RLP 2007:1). There has been
little attention devoted to these IDPs, partly due to the difficulty of separating IDPs from urban
migrants, and the lack of a clear national directive on how to provide them with assistance (IDMC
2008:78, RLP 2009:4). These groups desperately need protection and assistance, but appear to have
fallen through the gap of the current protection framework focusing on repatriation and assistance
focused mainly on rural or encamped IDPs (RLP 2007:6). A lack of basic services in the villages of
origin is also preventing many IDPs from returning home (Refugees International, 2008:3). Social
services such as health, education, and basic infrastructure such as safe, clean water and sanitation
need to be restored.

Land disputes

Another obstacle to safe return is the increasing number of land disputes, as boundaries are
contested when returnees cannot remember exactly where the boundaries once lay, or other
NBGdz2NyYySSas AyOfdzZRAy3I 2NLKI YA aRdackyhe docurheyftdtd
prove ownership (IDMC, 2008:14). Some have returned to find their land already occupied by people
who returned earlier than others, and female-headed households remain vulnerable to
discrimination and exploitation of property rights. This has led to new outbursts of violence and as
land administration committees are insufficiently resourced, many disputes have been left
unresolved (IDMC 2009:6). This denial of access to ancestral land is undermining the rights of IDPs to
have the freedom to settle wherever they want and is further complicating the return process.

Lacking justice

The lack of a sufficient police force in the return areas is failing to allay fears of attack from the LRA,
and thus IDPs still feel vulnerable. Obstacles to its effective functioning include delayed pay,
inadequate vetting procedures and abuse of positions of power (IDMC, 2008:14). Returning
populations are still facing violent attacks due to illegal weapons in use in the region, and robberies
are increasingly common, with 308 cases reported in the northern districts between January and
June 2008 (IDMC, 2008:80). Yet the police force and the judiciary still lack resources and training on
protection of civilians, undermining the effectiveness of the justice system (IDMC, 2008:84). There
needs to be a more coordinated and collaborative effort to ensure that the communities of IDPs have
recourse to a functioning policing and judicial system on return (Refugees International, 2008:3).

Community coping

In the face of human rights abuses the community can often provide valuable support and coping
mechanisms. However, after decades of civil war, the community has been weakened and the
experience of displacement has undermined traditional support networks: Whis community is
RSAGNRPE@SR 0SOFdzaS GKS Odzf (dz2NB KI & JrRpr280926)2
Return means an end to an experience of exile, but also presents an uncertain future. With the
community in tatters, some have turned to alcoholism to deal with the emotional trauma, increasing
the likelihood of violence and domestic abuse (Beyond Juba 2009:8). The experiences of war and
related abuses cannot be forgotten, and some are unwilling to return home to a place that holds
such memories (Dolan, ACORD 2000:27). As former abductees and soldiers return to their places of
origin, the community faces the challenge of reconciling victim and perpetrator and rebuilding
relationships (SWAY 2006:66, Beyond Juba 2009:14).
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The trauma endures and influences the process of rebuilding relationships, with over 54% of the

population living with post-traumatic stress disorder (Roberts et al. 2008 cited IDMC, 2008:107).The

social fabric of the Acholi people has been damaged during the conflict, and creates complications as

the IDPs return home, and face not only rebuilding their homes, but also community structures and
NBflFGA2yaKALIA® ¢KSe +faz2 FI0OS AaadzsSa 2F O2YAy3d
lived for so long in a period of displacement, many hope to return to their places of origin, but with

obstacles still remaining and a fear of renewed conflict, the end of displacement for many IDPs

remains uncertain (RLP 2007:4). Their culture has been eroded, and IDPs need to rebuild those

traditional structures for coping to ensure real progress towards peace.

The response of the humanitarian agencies and NGOs in the area is focused on providing support and
resources for the returning IDPs to rebuild their homes and livelihoods. However, the protection of
IDPs is the ultimate responsibility of the State, which must provide for the needs of their citizens, and
is responsible for upholding their human rights. Despite this, the various protection challenges that

have been raised signal that the return of IDPs is a complex situation that does not always offer clear-
cut responses.

[2,135]
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II. What has been the National response towards the protection of IDPs
in northern Uganda?

G¢KS D2@SNYyYSyd 2F !'3LyRI A& (2 685 O02YYSYRSR F2NJ
displacement. The work of a policy cannot, however, stop at its adoption. In order to
enhance the Protetctiorg)f internally displaced persons, it must also be effect,ively o )
@YLJ{SYSYUSRCD X ¢E<SA LJ,2f7\U7\,OI-Af é)\ffv u2 éVSU LJNJ\2VNJ\UJ
ONRGAOFE Ay AYLX SYSyidAy3a GKS LREtAOE YR dzlJK2f RAy 3
Representative of the Secretary-General on the Human Rights of Internally Displaced
Persons: Walter Kalin

Uganda was one of the first governments in the Great Lakes Region to embrace the Guiding

Principles for Internal Displacement and incorporate it into national policy. The policy was signed in

August 2004 and launched in February 2005 (IDMC and RLP, 2006). The key aims of the IDP policy are

protection and assistance; ensuring that IDPs are protected from arbitrary displacement and

promoting a search for durable solutions. The general provisions of the policy include, inter alig

security, freedom of movement, legal status, property rights, voluntary return, education, health,

rehabilitation of infrastructure (The Republic of Uganda, 2002). The policy response guarantees the

right not to be forcibly returned, and choose freely whether to return or resettle elsewhere (IDMC,

2008:16). However admirable the government response appears to be, it remains overshadowed by

the fact that it has failed to protect its citizens adequately during the conflict, leading to a protracted

displacement, and in many cases has been responsible for human right abuses suffered by the

internally displaced (Dolan 2002). It is in this complex political context that a need for a more positive

government response has arisen.

The policy looks good on paper, but the implementation of the policy appears to be patchy in reality.
Furthermore, there are concerns that there is undue pressure for IDPs to leave the camps, and
resettlement packages to returning IDPs are few and far between (IDMC, 2008:16). Some of the
main obstacles to the implementation of the policy include political will, security concerns, lack of
communication, weak infrastructure and a paucity of adequate funding.

Political will

Despite the apparent political enthusiasm surrounding the formation of the IDP policy, the
implementation has not been accompanied by such an eager response. There has been reluctance

for many years to address the root causes of the conflict, demonstrated by the construction of

transit sites to alleviate congestion in the main camps, but still failing to address the protection and

assistance needs of IDPs (Crisp 1983:4). There also seems to be a heavy reliance on humanitarian

agencies and the response of the international community, where the government is lacking in

capacity and resources (GoU Workshop, 2006:18, IDMC 2006:9). However, it is important to
NBO23ayAasS GKFEG Ad A& dz GAYFGSte (GKS 3I2FSNYyYSyilQ:
its own citizens. It is this responsibility that is the basisof aSi I 4 SQ& a2 JSNBAIy e | yF
uphold the rights of its citizens and provide for their basic needs (Deng 1995:55).

Government structure

The implementation of the National IDP policy has been limited by the decentralised government,
placing significant responsibility upon local officials for the protection and assistance of IDPs. This
has been limited by lack of resources and budgetary constraints, but also a lack of communication
between central and district levels of government, leading to information gaps and a lack of
accountability (FMR 2008:21). The lack of information sharing at the district level has also led to a
lack of awareness of the policy among camp leaders, officials and IDPs themselves, according to a
study by the RLP and the IDMC (GoU Workshop, 2006:18). Greater collaboration and coordination is
needed, not only at government levels, but with humanitarian agencies, incorporating the
participation of IDPs themselves, to ensure their protection needs are adequately met.
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Ongoing insecurity

It is not only government structure that is hindering the effective implementation of the policy, but
the fragile nature of the situation in northern Uganda adds to the challenges of ensuring the rights of
IDPs are protected. A significant challenge remains the uncertain security in the region, with fears of
renewed attack from rebel groups, cattle raids, and unexploded mines in the area. Furthermore, the
fragility of the peace agreement continues to affect the decisions of IDPs to return home (GoU
Workshop 2006:16). Moreover, establishing a safe process of return to areas of origin for the IDPs
has posed a challenge for the military, with obstacles of weak infrastructure, poor roads and lack of
water facilities in travelling from the camps to the areas they are returning to and reinstating safe
and viable communities. It appears that the government is favouring return and closure of camps
above the protection of its citizens upon return to impoverished areas.

District authorities have faced much criticism in their camp phase-out programme. Accusations of
forced eviction and failure to acknowledge the needs of IDPs have been directed at the district
authorities. Reports from camps due to be decommissioned have highlighted the varying
understanding of voluntary return, as residents in Acholi camps report being forced to return under
threats of imminent demolition of huts (Oxfam, September 2008, cited in IDMC, 2008:155, UNHCR,
June 2008). The challenges of protecting IDPs remain unaddressed in many cases, particularly in
finding adequate solutions for those who have stayed behind in the camps. The fact that many IDPs
are still maintaining a presence in the camps indicates a failure on the part of the district authorities
to provide an alternative protection solution to living in the camps and a failure to assure the IDPs of
their protection and security as citizens of the state. In fact, some have even threatened to return to
the camps because of the lack of basic services, such as clean water in their villages of origin (IDMC,
2008:161-162). Moreover the government has failed to acknowledge the vulnerable situation of
urban IDPs, who have self-settled in urban centres and now wish to return home, but face having to
do so with little or no assistance at all.

Law and order

The state of law and order system in the districts of northern Uganda is weak and lacking resources.
To ensure the protection of IDPs upon return to their pre-displacement sites, a functioning police
force is essential; to deal with robberies, conflicts, and human rights abuses that arise upon return.
However, there is a lack of police presence in transit camps and in the areas of return, creating
challenges for the coordination of security, and Human Rights abuses are still perpetrated by the
UPDF (IDMC 2006:26, RLP, NRC, IDMC 2006:21). Moreover, the judicial system is weak or non-
existent in many areas, leading to high levels of impunity and compromising the protection of IDPs
(GoU Workshop, 2006:17). Without a guarantee of security, many IDPs are still reluctant to return,
and there is growing mistrust of government promises as IDPs remain vulnerable.

Moreover, the IDP policy fails to address the land disputes that have arisen upon return, neglecting
to provide provisions for vulnerable individuals and female-headed households (GoU Workshop,
2006:21). Land is seen as a prerequisite for return, and essential for the rebuilding of livelihoods.
Thus, denying returning IDPs land is an infringement of their rights as upheld in the Ugandan
Constitution (IDMC, 2008:145 ¢ OHCHR report Feb 2008). Moreover, the Ugandan Government is
attempting to establish a system of land titling in order to protect property rights (Land and Equity
Movement, June 2007, cited in IDMC, 2008:151). However, such a system will only serve to
exacerbate the land disputes in northern Uganda, as IDPs are only just beginning to re-establish
themselves in their home communities, and the new system may well spark further social unrest.
Moreover, as the government is refusing to give compensation for lost resources, entering into a
system of land titling could leave many without access to land at all (IDMC, 2008:178).
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Eunding

Limitations in funding also contribute to these constraints, particularly the earmarking of funds by

donors. Having had an influx of international funds into the region during the height of the conflict,

donors are now reducing their funds, and there is a funding gap, waiting for recovery and
development funds (RI20ny Yp U @ a2NB2@SNE (KS D2! Qa tSIFOS:I wSoO
is designed to be the development framework for northern Uganda, to be fully implemented in 2009-

2010, phasing out humanitarian activities in favour of development planning (IDMC 2009:9, RLP

2009:7). However, if this process lacks comprehensive support for the returning IDPs there is a risk of

further instability in the north (IDMC 2009:1). Donors are reluctant to fund such initiatives as it
FLILISENB (2 68 Fy2iKS N & ddft adk a8d palidies thaKIGok o orQ& | 6 A
paper but are poorly executed in reality (RI 2008: 3).The PRDP has the potential to address the root

causes that have led to the situation of protracted internal displacement, but lacks significant

leadership and funding to ensure its effective implementation, creating further confusion among

policies on the ground (RLP 2008:8). As with the IDP policy, there needs to be greater levels of
communication and coordination to support its application. (IDMC, 2008:176). It will be a long slow

process to build up development in the north after so many years of violent conflict and
displacement.

The National response is thus admirable in its aims to protect IDPs but has failed to provide
comprehensive coverage of the needs of IDPs and thus its narrow focus in its implementation has
neglected the protection needs of some of the most vulnerable groups. The determination to close
the camps and begin development programmes has failed to account for the protection challenges
arising in the process. Instead of providing mechanisms to ensure the safety and dignity of IDPs as
they return, the focus has been on clearing ground for development, with little regard for assistance
the IDPs might need. The policy has the potential to improve the situation, or entrench the situation
of displacement (RLP, NRC, IDMC 2006:20) Understandably, the district committees are limited in
resources and capacity and under pressure to achieve deadlines from central government, but this
has led to the neglect of the rights of IDPs, who remain citizens of the state and should therefore be
entitled to the protection of the state that has sadly failed in its responsibility to the IDPs once again.
The government needs to ensure that there is a sustained commitment to the progress that has
already been made, or runs the risk of a further descent into instability in the region.

[1,761]
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IIl.How have the protection challenges been addressed by the
international community?

The international response in the protection of IDPs is significant in the case of northern Uganda, as
humanitarian agencies have had to fill in the protection gaps left by the government. In cases of
internal conflict the State has failed to protect its citizens and therefore there is a need for an
international response. The humanitarian crisis in northern Uganda was highlighted in 2003 by Jan
Egeland, the then UN Emergency Relief Coordinator, resulting in a flood of humanitarian relief and
funding into the region (IDMC, 2008:182). However, despite the overwhelming response, there are
areas that are still desperately in need of assistance, as the IDP population return home, so are many
of the international humanitarian agencies, leaving gaps in protection and assistance.

The primary purpose of a humanitarian response is to uphold the human rights of the population by
reducing mortality and morbidity and return the population to a condition of normalcy (Chotani &
Shaikh 2005:1, Dolan and Hovil 2006:4, White 2007:83). Humanitarian agencies need to work
alongside the State to ensure the rights of their citizens are protected. Ultimately it is the role of the
State to deliver emergency aid, but in the case of northern Uganda, the State has failed to protect,
and in many cases been responsible for abuses, that it has been up to the international community
to form a protection and assistance response to the Ugandan IDPs (Dolan and Hovil 2006:5).
Nevertheless, they still remain under the authority of the State, which has the power to allow them
access to assist IDPs, or force them to leave the country if they do not act in accordance with the
32 @3S NY Y Sy (iTRug, thd cHafeygR flacthg humanitarian agencies now is to ensure that the
protection of IDPs passes to the State and that there are adequate frameworks in place to progress
from a period of recovery to development. Without such a transition, there is a danger that the
presence of humanitarian agencies will weaken the government response as they become reliant on
international agencies (Dolan and Hovil, 2006:2).

Following the g2 @S NY Y Sy (i Q &-Out dro¥radmé HdrhaditSrian agencies in the area have
had to adjust their responses and focus on return areas. However, the removal of resources from the
camps is creating a gap in protection for those who remain. This is exacerbated by the government
response as they disband camp leadership structures, leaving a vacuum that local authorities have
not yet been able to fill (IDMC, 2008:164). This presents a major protection challenge for the
humanitarian agencies as they try to balance a continued need for humanitarian assistance to
vulnerable groups in the camps, and respond to the needs of returning IDPs.

The Cluster System

The cluster system was introduced into Uganda as part of a United Nations reform programme in
2005, designed to promote inter-agency planning and accountability, and create a more coordinated
policy response to the protection of IDPs (UN General Assembly, 22/08/2008, Dolan and Hovil
2006:13). However, there has been a mixed response to the cluster approach, with objections that it
arrived too late on the scene and was imposed on those working in the country (UNHCR 2007:12, RLP
2006:2). In Uganda, UNHCR has assumed a leading role in mainstreaming protection concerns into
the humanitarian response, promoting the rights of IDPs, and aiding in reconstruction and
resettlement activities (UNHCR 2006:11,UNHCR 2007:1, IDMC 2008:185). With the transition from
relief to development as the camps are closed and IDPs are returning home, there is also a need for
the humanitarian agencies to hand over responsibility to local district authorities, and civil society
groups whilst working to strengthen government structures (Oxfam, September 2008, IDMC
2008:17). This needs effective government participation in the cluster system and in order to be
most effective, ensure that the priorities of the local communities are also included (UNHCR, IDMC
2008:183).
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Conflicting agendas

Challenges to the protection of IDPs include conflicting agendas between the humanitarian agencies
and the Government authorities. International agencies have often been reluctant to challenge the
government on protection issues, sometimes facing intimidation if they do (Dolan and Hovil 2006:12,
18). Humanitarian agencies are dependent on security to operate in unstable conditions and such
threats could compromise their role in Uganda. Moreover, as camps are closed and IDPs begin to
return home, international agencies find their resources further stretched attempting to protect IDPs
throughout the transition from recovery to development (IDMC 2008:75).

Eunding

As the humanitarian agencies make the transition from recovery and assistance activities towards
return and development, there has been a drop in funding (Rl 2008:2). As donors see that Uganda is
no longer in an emergency situation, donors have pulled out or reduced their contributions, leading
to cutbacks in humanitarian assistance. Therefore there is now a greater need to improve
coordination between agencies and build up local capacity to participate in the process, in order for
sustained development to take place (RI 2008:2). It is now essential that the government take
responsibility for providing for the development of the north.

Reconstruction

The lack of infrastructure in the return areas has meant there is an urgent need for rebuilding, and
humanitarian agencies need to step in to provide resources for the task of reconstruction. Education
amongst other services is one of the key priorities, and the relocation of schools from the camps to
the return areas is a task being undertaken by many humanitarian agencies in the area. Returning
schools have been supported by UNHCR, and 134 schools have been relocated in Gulu, Amuru, and
Kitgum Districts (IDMC, 2008:118). Income-generating projects such as fish-farming are being
sponsored in Teso and Lango regions (IRIN, March 2008, IDMC 2008:127). These activities are
enabling local communities to become self-sufficient, and to move away from a reliance on relief
supplies. However, in many areas, poor infrastructure continues to be a barrier to development, and
returning IDPs are still reliant on agricultural assistance from humanitarian agencies in order to begin
rebuilding their livelihoods.

However, the capacity of the local government and of the humanitarian agencies is limited, and in
the face of such diverse and complex challenges they are often forced to direct their response
towards certain areas and not others due to resource and capacity constraints. This could be
addressed through greater coordination and collaboration efforts, to ensure the protection of IDPs as
all stages of their displacement. However, problems of poor infrastructure, lack of basic services and
water supply are affecting the population overall, and the reconstruction work needs to ensure that
IDPs are not discriminated against in accessing resources. The return of IDPs signals an end to their
displacement, but does not mean an end to their needs for protection and assistance. There is a
danger that the population will become dependent on international assistance, thus risking a threat
to national sovereignty. The responsibility of both the State and the international agencies and civil
society is to ensure that they work together on coordinating activities and responses to ensure that
there are no gaps in protection and that groups are not neglected from assistance they desperately
need.

[1,186]
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IV. How will the ICGLR help to address these protection challenges?

The International Conference for the Great Lakes Region (ICGLR) is the first binding regional
agreement to fully incorporate the Guiding Principles for Internal Displacement, and was recently
signed in 2006 by the member states of the Great Lakes Region, including Uganda, Rwanda and
Burundi. The ICGLR aims to bring peace and stability to a region ravaged by civil war and violence, by
encouraging member states to incorporate the protocols into their national legislation. The four main
pillars of the ICGLR are: democracy and good governance; economic development and regional
integration; peace and security; and humanitarian and social issues. Within this framework under the
pillar of humanitarian and social issues are specific recommendations for the protection of IDPs in
the region. As this framework is ratified by the member states, there is hope that after ten years of
the Guiding Principles, the recommendations in the agreement will become implemented into
national policy and improve the situation of IDPs in the region.

The ICGLR is a far-reaching and broad framework, based on the principles of peace and security
designed to build upon national institutions and build a foundation of regional responsibility leading
to stability and sustainable development in the region (Khadiagala 2006:194). Regarding the
protection of IDPs, it builds upon the Guiding Principles, with additional stipulations for the
protection of particularly vulnerable groups; property rights; and protection against gender or sexual
based violence. However, with such a wide-ranging framework the implementation of all the
protocols and regional programmes is problematic, and will result in inevitable gaps in protection for
the internally displaced.

Protection protocols

Ly GKS LINRPG202fta 27F (KS | 3 NKBSisYabcy to intdrially displdcddldzf | G S &
LISNBE2YaQ Fa 2yS 2F GKS GSy LINRG202tad ¢KS FNIN
AYLRNIOEFYG AYOGSNYFGA2Y L f TN YSG2N] F2N) 0KS LINRGS
to promote the adoption of the principles through national legislation (IDP Protocol, 2006:1). The

objectives of the agreement seek to establish a legal framework to ensure the adoption of the

Guiding Principles and their implementation by member states. The framework addresses the issue

of the failure of the State to protect its citizens, by outlining the responsibility of the State in

addressing the issues involved in internal displacement and raising awareness of the human rights

framework for IDPs (Hollenbach 2008:173). The protocol outlines the role of the State; to ensure

legal protection of the physical safety and material needs of IDPs (article 2.2), provide a legal basis

for the domestication of the Guiding Principles into national legislation (article 2.3) and commit

member states to prevent and eliminate the root cause of displacement (article 2.4).

State responsibility

The framework of the ICGLR consistently highlights the responsibility of the State to ensure
protection of IDPs, throughout the process of displacement; flight, displacement and upon return or
resettlement elsewhere (article 3.3). This reinforces the sovereignty of the State over its affairs, but
also outlines that it has a responsibility to protect. This is a positive move to encourage states to
respect the needs of their citizens and to respond accordingly, including facilitating humanitarian
access and assistance to IDPs (article 3.6). The stipulations of the protocol are comprehensive and
offer a stringent framework of guidelines for state responsibility in the case of internal displacement,
encouraging responsibility rather than burden-shifting. However, although the framework is
admirable in this respect, it is clear that it will require more than a signature to ensure that these
recommendations are transferred into national legislation and implemented in the country. The issue
of political will remains an obstacle, and it remains to be seen how far the Government of Uganda
(GoU) will incorporate these principles into its legislation.
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Nevertheless, there has been progress in recent years with the incorporation of some of the Guiding

Principles into the GoU national policy on internal displacement. According to the ICGLR protocol, the

government must then ensure that the legislation defines IDPs according to the definition given in

the Guiding Principles, specifies the government ministries responsible for the protection and

assistance to IDPs, and provides channels of communication between government, UN, African

Union and civil society, in order to enable the holistic incorporation of the Guiding Principles (article

6.4.3, ¢, d, e. NRC, IDMC, NRRI 2008:14). However, this can create challenges of coordination and

requires effective communication to be implemented. The protocol also stipulates that there must

0S WSFTFSOGADS LI NIAOALI GA2YyQ 2F L5ta Ay GKS LIt
6.5), of which there is some evidence in reports of planning consultations for the legislation (GoU

workshop, 2006). Furthermore, with the recent devef 2 LIYSYy i 2F GKS ! FNAOIY !y
IDPs, there is greater pressure on states to face up to their responsibility (Alertnet 2009). With

regards to national policy, there is indeed evidence in the current Ugandan government that there is

political will to protect and assist the internally displaced; however it is difficult to determine

whether it is being implemented on the ground.!

The Convention for the Prevention of Internal Displacement ratified by the African Union in 2009 has
several similar objectives to the ICGLR, setting standards of protection for Africa as a whole.
However, without the commitment to the Guiding Principles, the convention falls short on several
accounts (FMR 2008:18). The convention has a narrower definition of discrimination, limiting it to
ethnic, racial, and religious factors, and language about access to property rights is vague. Moreover,
there are several contradictions in the detail of protection mechanisms, creating confusion over the
response required by states. However, the convention does offer support to the idea of a continent-
wide legislation that would support the protection of IDPs. It remains to be seen whether there will
be sufficient political will to accompany it.

Protecting the vulnerable

The framework of the ICGLR also addresses property rights of the displaced, with particular reference

to the rights of women and children. The Si I 1 SQ& NBalLlRyaArAoAfAde G2 Syadz
property is outlined, with a stipulation to ensure that the legal rights of IDPs to own property is

respected (article 4.3). This goes further than the Guiding Principles, including the property rights of

women, and outlines the responsibility of the state to respond to related land disputes (article 5.1,

5.2). The ICGLR protocols also contain stipulations relating to the right of unaccompanied children

and orphans to property upon return (article 6), and communities who have a particular attachment

to land according to their livelihoods (article 7). Thus the ICGLR offers a wide range of stipulations,

ensuring a comprehensive protection mandate for the displaced, and the responsibility of the State

to implement such protection.

The ICGLR framework builds upon the Guiding Principles by widening the network of protection, and
by incorporating vulnerable groups into the framework, where their needs have previously been
neglected. A further protocol outlines the protection mechanisms that should be put in place to
protect women and children from sexual and gender-based violence that might occur during conflict
and displacement. However, it is expressly stipulated that this protocol be applicable in peacetime as
well as during times of conflict (article 3.2). This builds upon the protection mandate of the Guiding
Principles, and offers member states clear guidelines for enforcement of such principles and
punishment in case such crimes occur (article 4.1).

! The complex nature of implementing legislation and measuring its effectiveness is subject to many different challenges and influencing
factors and remains beyond the remit of this essay.
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Moreover, the ICGLR embraces the involvement of civil society groups in the formulation and
implementation of the framework. Civil society groups remain a powerful group that can mobilise

and advocate for the rights of IDPs, and their involvement and express mention in the protocols for

the protection of IDPs (article 6.4d) entails positive implications for the protection of IDP rights

under this framework. In a region that suffers from repeated conflicts, and particularly in Uganda

following the stalling of the peace talks, civil society groups can have a valuable input into the

LINE OSaayY Wdz GAYLI (St &intBehiffeindtiondl SofdeveBcd Rave bn@pe@dddt Ay @2 f
F2NJ YSRAFGAYy3I &adzOK GSyairazya |yR &KFENAYy3 AyT2NY
(Khadiagala, 2006:97).

Challenges to implementation

Whilst there is much to be celebrated in the protocols of the ICGLR, the framework is currently
fAYAGSR Ay Ada RA&ZaASYAYFIOA2Yy>S YR GKSNB Aa ftAdat
national policy. However, it is a relatively new framework and the Guiding Principles themselves have

just being incorporated into national policy after ten years of being in existence. There is a

monitoring and evaluation mechanism being put in place for the ICGLR, but it is still under way and

its reach and influence remains limited. However, the movements to see this expanded are

encouraging, with the hope that the region can begin to engage in a more comprehensive
implementation of the framework.

There are many challenges that need to be addressed before effective implementation of the
framework can be ensured. These include; capacity, a complex, ever-changing environment,
coordination, competing interests, and a lack of clear leadership. Whilst these challenges refer to the
region as a whole, they are also applicable to the situation in northern Uganda. The capacity of
district councils is limited and they often rely on NGOs and humanitarian agencies to carry out
protection activities. The environment is ever-changing; even as IDPs are returning home, there is
still some fear and concern that the conflict may resume, and their reconstruction activities are
carried out with a certain element of uncertainty. Coordination is a challenge that needs to be
addressed between humanitarian agencies and the district authorities, to ensure that there are no
gaps in protection, and that the needs of the most vulnerable are not neglected. There are often
competing interests; the district authorities have different levels of responsibility and concern, but
are under the command of central government. This has led to some conflicts over the camp phase-
out programme where IDPs have felt that their voices were not being heard. There is also a lack of
clear leadership, as again, due to capacity and resource constraints, the district authorities are left to
rely on a range of NGOs and agencies to carry out resettlement activities for the internally displaced.

This regional agreement seeks to address the violent past (and present) of the conflicts in the region,
and offers an optimistic set of guidelines for governments to abide by. Yet impunity still reigns, and
without an effective monitoring mechanism in place, it seems unlikely that its implementation will be
comprehensive across the region. As with the implementation of national policy in Uganda, the
response is heavily influenced by past conflicts and tensions in the region. Accompanied by the move
by the African Union to sign a convention on the rights of internally displaced people, there appears
to be a greater awareness of the needs of IDPs across the continent (UN 2008:12). The ICGLR has
attracted support from all the member states that have signed the pact, indicating there is an
element of political will evident, and offers some hope for a more peaceful future in the Great Lakes
Region. [1,867]
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Conclusion
Human rights promtion and protection at a basic, grassroots level are about educating
individuals and groups regarding their rights and obligations under international treaties
and within their own national constitutional structures. It is also about developing
mechanismdor the realisation and protection of those rights, including, most especially
civil institutions that function equitably and according to democratic prex@pt
(Stedman et al. 2006:257)

There are legal, political and social implications of protection frameworks, in what they address and
what they fail to address. In the context of IDP protection there are several challenges to the
effective implementation of protection frameworks. This raises the question of whether legal
protection frameworks are ever adequate in addressing the protection needs of the internally
displaced.

The legal frameworks examined in this paper have covered the national, international and regional
mechanisms for protection. It is evident from the case in northern Uganda, that as the IDP
population return home, gaps in protection have arisen that have failed to be addressed by these
frameworks. The protection of IDPs is ultimately the role of the State, and thus the Ugandan National
policy is highly significant in a move towards greater protection of the internally displaced. However
the challenges to its implementation reveal several inadequacies. The successful dissemination of the
Guiding Principles has inspired political awareness leading to the incorporation of the Principles into
national and regional frameworks such as the ICGLR. Yet, these frameworks are limited by various
challenges, notably a lack of real political commitment to their implementation.

The political limitations to an effective implementation of IDP policy means that other actors are
forced to step into the role of protecting IDPs in the absence of a willing and able State. International
agencies have found themselves responsible for upholding the rights of IDPs, yet in doing so are
compromising the sovereignty of the State and fostering an attitude of dependency. For a successful
transition from recovery to development in northern Uganda the government needs to collaborate
and cooperate with the international agencies to build up local capacity and construct a foundation
for sustainable development and stability in the area.

Regional and international initiatives for IDP protection such as the ICGLR and the Guiding Principles
offer valuable frameworks for states and international agencies. However, the implementation of
such strategies is reliant on awareness and understanding of the IDP right to protection. Currently
the dissemination of the Guiding Principle is patchy and unreliable, particularly in Uganda.
Consequently there are gaps in protection that leave many IDPs vulnerable to abuse. Moreover,
unless the Ugandan government understand the potential consequences of failing to protect their
citizens, there is a risk that the northern areas of Uganda will descend into bitter violence once again.
Whilst there are no legal penalties for failing to protect, the interest of the State is to ensure the
stability of its own country.

As the IDPs return home, the social implications create challenges for future protection.
Communities often respond to conflict and threats through forms of self-protection; fleeing to safer
areas, protecting families and vulnerable members of the group. However the experience of
protracted displacement and civil war has broken down the social fabric and relationships of trust.
There is a mistrust of government, the military and groups associated with the rebel insurgencies,
and thus one of the most important, yet difficult, tasks upon return is to rebuild these relationships
and establish a sense of community.
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However, the returning IDPs are still in a state of crisis, still struggling for survival as their period of
exile nears its end. The problems are seen as rooted in the previous decades of conflict and unless
the trauma of the war is dealt with, there is a risk that the fear and anger provoked by the violence
will be passed down through generations to come. The IDP face a catch 22 situation, to deal with the
trauma of the past, they must overcome the challenges they face in the present situation. It is not
just basic physical needs that need to be addressed, but community healing and the rebuilding of
social structures.

In northern Uganda this will be a prolonged process, but will preserve the area from future conflict if
there is sufficient investment into its development. Traditional structures need to be rebuilt and
cultural customs such as mato oput(a ceremony to reconcile clans after a violent act is committed)
embraced. Civil society plays an important part in repairing the social fabric and reconciling with the
past. Lasting peace can only come through strong cultural and democratic institutions, ensuring
justice and peace for all members of the population.

The return home signals an end to displacement, and thus the IDPs no longer are regarded as IDPs.
Their identity during the decades of exile is now altered as they return to their places of origin.
However, they cannot simply return to the cultural identity they adopted before the conflict began,
for their understanding of their country and national identity has forever been changed by the
violent conflict they experienced. For many return signals hope of a new start and a more peaceful
future. For others the memories cannot be erased so easily, and the future remains disconcerting
and uncertain.

The returning IDPs are now under the protection of the State as citizens of Uganda, and their rights
and protection are assumed to be protected as such. However, they remain vulnerable in a situation
that is still fragile. Their protection and assistance needs do not end when they leave the camps, but
continue into rebuilding and rehabilitation activities. The government and international community
need to cooperate and collaborate to ensure that the protection of human rights and basic needs are
met. The local community needs to be empowered and sup